the plate was  installed on April 6,  1981, during the maintenance shift  (the
"C",  or third shift),     5 FMSHRC at 273.    Cecil Lester,  an MSHA inspector,
testified that John Cerise, who was the foreman of  the maintenance shift both
prior to and after  the  explosion,  told him that the cover plate "was probably
Installed by Marge Theil who was not a qualified person." _3/    The judge found
this evidence to be uncontroverted,     5 FMSHRC at 277.     The judge also noted
that another MSHA inspector,  Clarence Daniels,  stated that Cerise had told him
he did not know who had done the work but he thought  it was Marge Theil.  47

37      Cecil Lester is a coal mine inspector stationed at MSHA headquarters  in
Arlington,  Virginia.     His  specialty is  the Investigation of mine fires and
mine explosions which are suspected of having an electrical cause.     The fol-
lowing exchange at the hearing took place between Lester and the Secretary's
counsel:

Q. Mr. Lester, did you participate In determining whether a
qualified person had Installed the light switch cover on
the auxiliary light control?

A.       Yes.

Q.       And what  did  you learn as a result of  that  investigation?

A.       Of  course,  no one was there that we knew of when the

light  switch cover was  installed,   therefore,  we had to
rely upon  statements  made by company officials.     We
questioned each foreman,   trying  to  find out who
installed  it,   and we  determined by the process  of elimi-
nation,   and also by Mr,   Meraz'   statement  that  it was
installed  on the  third shift.     [Meraz was  the master
mechanic in charge of equipment maintenance at  the
mine.     All maintenance foremen reported to him.]    We
talked  to  the maintenance  foreman on the  third shift,
Mr.   John Cerise,  and  he  told us that  it probably was
installed by a Mrs.  Marge Theil,   who was not a qualified
person,   ...We  talked to Marge Theil and she stated that
she didn't remember whether she put the light switch
cover on or not.
Tr.   389-90.

t\]      Clarence Daniels  is  also an MSHA coal mine inspector specializing in
electrical inspections.     His task during MSHA's investigation of  the
explosion at  the Dutch Creek No.   1 Mine was  to examine  the entire
electrical system of  the mine.     He testified as follows:

Q.      What did these two gentlemen [Cerise and Meraz]  tell you?

A.       They told me  they thought  this  lid was put  on this par-
ticular machine on April the 6th,  1981.    John Cerise
stated  that he  examined  this  lid  on April 6th and found
out if the light switch worked.    He said he did not examine
the box as  far  as permissibility.     When asked who  put  the
lid  on,   Mr.   Cerise stated  that he didn't know who put the
box on,     That he thought Marge Theil on his shift had put
the light  [sic]  on.    After  interviewing Marge Theil,  she
couldn't remember whether she had put the lid on or not.
Tr.   57-58.

1134leged that the light switch was
